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Words are so important…

…but some 
words can 
get lost in 
translation!



3

Topics for Discussion

• Identifying the drivers for change
• Types of claims facing the market
• Key issues to consider in Takaful and Re-Takaful 

contracts
• Managing risk
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Drivers of Change

• Large losses exposing flaws in coverage
• Counterparty risk
• Regulatory oversight
• Pursuit of litigation made easier
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• Financial Lines
– Fraud / dishonest conduct / insider trading
– Breach of fiduciary duty
– False or misleading statements

• Transport / Energy / Infrastructure
• Personal Lines

– Motor claims
– Fire claims
– Property Damage and business interruption

Types of claims facing the market
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Key issues: Takaful Contracts

• Triggers for coverage
• Definition of Loss
• Conditions Precedent
• Misrepresentation / Non-Disclosure
• Governing Law and Jurisdiction
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Key issues: Re-takaful Contracts

• Conventional reinsurance or re-takaful?
• Triggers for coverage
• Claims control
• Conditions precedent / Exclusions
• Cut-through clauses
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Managing risk

• Balance: level of donations / scope of cover
• Back-to-back
• Regular wordings review for takaful and retakaful

contracts
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Words are so important…
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Our international practice
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Presentation

1 No individual who is a member, partner, shareholder, employee or consultant of, in or to any constituent part 
of Norton Rose Group (whether or not such individual is described as a “partner”) accepts or assumes 
responsibility, or has any liability, to any person in respect of this presentation.

2 Any reference to a partner means a member of Norton Rose LLP or a consultant or employee of Norton Rose 
LLP or one of its affiliates with equivalent standing and qualifications.

3 This presentation contains information confidential to Norton Rose Group.  Copyright in the materials is owned 
by Norton Rose Group and the materials should not be copied or disclosed to any other person without the 
express authorisation of Norton Rose.

4 This presentation is not intended to give legal advice and, accordingly, it should not be relied upon.  It should 
not be regarded as a comprehensive statement of the law and practice in this area.  Readers must take 
specific legal advice on any particular matter which concerns them.  If you require any advice or information, 
please speak to your usual contact at Norton Rose Group.
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